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SHEPPARD, J: (Orally)

Well, the Court will first begin by saying

that much of the groundwork in fashioning this

ultimate sentence, in the Court's mind, began

at the point that this Court became seized of

the matter on April the 27th, I believe it

was, this year when the Court in fact granted

Ms. Crane a bail rather than leaving her to

languish unproductively in custody for a

period necessary to generate a Gladue report

and bring all the matters together for one

global resolution.
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15 It was very strongly in the Court's mind at

that time; that long before, "long" in terms

of months, Ms. Crane was before me, she had

made some decisions about her life. She

invested resources and her energies in going

back to school, going to the Canadian Business

College, taking a course in medical and health

administration. She was, at the point, of the

bail hearing near the end of that course have

All that effort would have been thrown away

had the Court continued to detain her.
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This Court finds much favour with what Mr.

Justice Archibald said in R v. Bain, that the

principles of sentencing contained in section

718.2(e) for an aboriginal offender begin at

point at the bail hearing, and the
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determination of pre-trial release or

detention.

5 That is a moment in time where people focus on

their lives. Ms. Crane certainly was focusing

on hers, and to some degree, in a slightly

personal way, this Court and Ms. Crane reached

an understanding that if she could survive on

a pretty restrictivebail - ~survive"meaning

that she would not again be in breach of a

court order such as the offences for which she

was pleading guilty, failing to attend court,

failing to comply with probation etcetera,

that all that would add together for her

benefit when it ultimately came to sentencing.
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The reason, and the only reason that is clear

to the Court for now reversing this and

incarcerating Ms. Crane, would be the elements

contained in section 718 of specific and

general deterrence. Ms. Crane, this week, is

40 years old. Ms. Crane has been in the

criminal justice system for more than half her

life. If warehousing and incarceration have

not deterred Ms. Crane to this point, it seems

to the Court unlikely that it will for a

sentence of four to six months as being

recommended by the Crown.
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The break in that cycle of in and out of jail

has been commenced with the bail hearing. If

that is not sufficient, the contents of the

Gladue report and the attached correspondence

from Ms. Crane, cries out for all the elements

of an analysis suggested by the Supreme Court

of Canada. Not just suggested, that is too

mild a word, required by the Supreme Court of

Canada of any trial judge imposing a sentence

on an aboriginal offender.
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Ms. Crane, specifically, suffered all those

aspects of an aboriginal heritage of which the

Court indicates trial judges ought to take

judicial notice. This includes that

deprivation of cultural background, removal

from home, the residential school system,

abuse of alcohol, dislocation, loneliness,

etcetera. She, specifically, presents as a

classic case, and so one need not just take

judicial notice as the Supreme Court says I

ought, one has a specific example of a person

who has suffered through a pretty horrific

first half of her life. Now, she is doing

something about that fact. Rather than do

anything at this moment to set that course of

action back or deter her from as full an

opportunity to advance and be productive in

this part of her life as it appears she can

be; we ought to be as encouraging of the other
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aspects of sentencing, that is to say the

rehabilitative aspects and the sense of

bringing Ms. Crane back in to a community and

back in to a broader society as a healed and

fully participating member.
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I am not going to impose a custodial sentence

in a jail, but I am going to impose a brief

period of conditional sentence given that

these offences, in some measure, are offences

against the good administration of justice and

offences against the Court.

15 Ms. Crane's lengthy criminal record had to be

considered to some degree. But, the purpose of

the conditional sentence will, in large

measure, be to continue and facilitate the

continued rehabilitation of Ms. Crane. It will

minimize the aspects of the sentence, which

are deterrent aspects, that is to say things

such as house arrest and curfew.

20

25

So following the period of the conditional

sentence there will be a further period of one

year probation. The totality, therefore, of

supervision by this Court will be 15 months.

That is, in part, because Ms. Crane needs to

be supervised, needs to have a therapeutic

counsellor who will provide all the impetus,

as assisted by this probation order that ought
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